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BRIEF OF RESPONDENT 
STATEMENT OF THE CASE 
Case No. 
11351 
Plaintiffs filed an action in the Third District Court 
in and for Salt Lake County to determine the validity 
of four ( 4) Salt Lake City ordinance, one dealing with 
the required residency of all officers and employees to 
be within the prescribed city limits and concerning the 
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political activity of officers and employees enrolle<l 
under the Salt Lake City Civil Service provisions. 
DISPOSITION OF CASE IN LOWER COURT 
Judge D. Frank Wilkins, after hearing evidence 
and arguments presented by all parties, held that the 
amended complaint for declaratory judgment failed to 
state a cause of action and should therefore be dismissed. 
STATEMENT OF FACTS 
The City adopted a new residency ordinance in 
January, 1968, requiring all employees who live more 
than 15 miles from Washington Square in Salt Lake 
City to move within 2 years inside the corporate limits 
of Salt Lake City. 
This ordinance required that all employees or offi-
cers employed or appointed in the city from that time 
forth be residents within the corporate limits of Salt 
Lake City. An exception was carved out of these re-
quirements to allow those who were employed to con-
tinue to live outside the city limits of Salt Lake City 
within a 15 mile radius of Washington Square. If, 
however, they should move, they must then establish 
residency within the corporate limits of the city. 
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POINT I 
THE HESIDENCY ORDINANCE PASSED 
BY THE CITY IS WITHIN THE EXPRESS 
AND IlHPLlED PO\VERS GRANTED BY THE 
UTAH STATE LEGISLATURE. 
Officers and elected officials of Salt Lake City 
prior to 1959 were specifically required to be residents 
and electors of the city i11 which they held office. 
The court in Spencer vs. Crowther, 6 Utah 2d 288, 
312 P .2d 567 ( 1957) upheld the dsicharge of a police 
officed for his failure to reside within the limits of Salt 
Lake City, stating under the then existing statute of Sec. 
10-6-6, Utah Code Annotated 1853, that police officers 
were appointive officers of the city and were therefore 
required to live within the city and be electors of Salt 
Lake City. 
In 1959, the Legislature rewrote Section 10-6-6, 
Utah Code Annotated 1953, to require that only the 
elected officials of the city be electors within that city, 
but provided that the governing bodies of municipal 
corporations may require officers to be residents of the 
city. Therefore, plaintiff Dave Bradford and all police 
officers appointed by Salt Lake City come clearly under 
Salt Lake City's residency ordinance. 
There are no express statements made in the enact-
ments of the Legislature covering the City's powers 
over employees of the city, but that should be of no 
c'oncern as common sense indicates that the elective 
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officers and appointed officials of the city may not per. 
form all of the nece.ssary duties in serving the citizeni ' 
There can be no doubt that the Legislature has bestowed 
upon municipal corporations the necessary or fairly 
implied powers to administer its internal employment 
affairs in whatever manner it sees fit. It is not a judicial 
power to review the policy making decisions of a govern- ! 
ing body. This point has been well settled by numerous 
cases decided by this court. 
This court would not concern itself in an appeal by 
the employees of a business corporation questioning the 
right of the corporation to specify residency require-
ments as a condition of employment with said company. 
Likewise, a municipal corporation is empowered to es-
tablish requirements for its employees. 
In Section 10-6-15, Utah Code Annotated 1953, 
the Board of Commissioners of a first class city are 
specifically empowered to determine the powers and 
duties of all officers and employees and to " . . . may 
make each other rules and regulations as may be neces 
sary or proper for the efficient and economical conduct 
of the city." 
The recourse of plaintiff's grievances are not to 
the judiciary, but to their elected officials. It may well 
be that their main problem and concern is that so many 
of them live outside the city limits that they are unable 
to exercise a vote in favor or against the present com-
missioners. 
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POINT II 
THE ORD1N ANCES OF RESPONDENT 
PHUHllHTlNG CERTAIN POLITICAL AC-
Tl \'!TIES BY ITS OFFICERS AND EM-
PLOYEES COVERED UNDER THE SALT 
LAKE CITY CIVIL SERVICE COMMISSION 
ARE A PROPER EXERCISE OF POWER 
AND NOT UNCONSTITUTIONAL. 
Sections 30-1-10, 14-1-5 and 17-3-5, Revised Ordi-
nances of Salt Lake City, Utah, 1965, are identical 
in language and express the following restrictions only: 
1. That the persons covered thereunder may not 
perform overt works with political organiza-
tions. 
2. .Nlay not actively participate in the management 
of a political campaign. 
3. Solicit any funds to be used for political pur-
poses. 
The above listed ordinances protect said persons 
coyered thereunder by stating that persons shall not be 
obliged to contribute to any political fund or render 
any political service for anyone. These ordinances have 
been passed as a protection of Civil Service personnel 
and also as a protection to the general public. 
Police, fire and health officers and employees are 
~pecifically protected in their job security by Civil 
Service enactments of both the State and City. These 
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enactments were passed by legislators and elected offi-
cials who were concerned with proper continuity of 
performance of these essential functions within our 
local governments. The prime concern in passing ciril 
service laws was to entice well qualified people to estab-
lish careers with a good future in the performance of 
these essential functions for the welfare of the general 
public. 
A further reason for the passage of civil service 
enactments was for the protection of the public so that , 
political pork barreling would not be a detriment. 
If Civil Service personnel were allowed to be un-
regulated in their political activities then these groups ' 
may be effective in establishing political machines that 
are self serving. Under the present Salt Lake City 
ordinances none of the officers or employees affected 
thereunder are restricted in exercising their functions 
of voting either in elections or in political mass meetings 
or in stating their personal opinions of political issues 
or political candidates. They are simply restricted in 
participtaing in organized campaigns, for parties or 
individuals. 
Policemen and firemen of the city hold a respected 1 
position with the citizens of the community and are pre-
sumed to be cognizant of political personalities and ac-
tivities. Therefore, a concerted effort by these indi-
viduals have a great deal more effect on the general 
populous than an appeal by the average citizen. This 
is unfair to the parties involved in elections and also 
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to the ge11eral public. A person who involves himself 
m politics should be willing to pay the price, not hi<le 
behind a civil service protected job. 
As a practical matter, if these persons are allowed 
to actively solicit and participate in political campaigns 
a very unhealthy condition can arise upon the election 
of a candidate to whom these persons are opposed. This 
situation could produce serious friction between the 
elected officials and his assistants and those members 
of the Civil Service who oppose that candidate. The 
attitude of both factions will be strongly set by virtue 
of the position taken in a political campaign and thereby 
may be prolonged much to the detriment of the general 
public. The majority of the voting populace has en-
dorsed the programs presented by the elected officials, 
but the individuals who serve under him in Civil Service 
may completely counter those programs because of their 
set attitudes in opposition to the elected officials. 
Appellants have relied upon the cases which were 
decided by the United States Supreme Court dealing 
with political affiliations, not with political activity. 
The case of Keyeshian v. Board of Regents, 385 U.S. 
589, 17 L.ed 2d 629 and 89 S.Ct. 675 (1967) concerns 
itself with guilt by association, which was not accom-
panied by specific intent or action on the part of the 
employee to further the unlawful goals of the sub-
versfre association in question. In the case before us, 
we are involved with specific intentions and overt actions 
tu further the goals of individuals or entities. 
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DeStefano vs. Wilson, 233 A.2d 682 (1967) dealt 
strictly with an individual who was a candidate for 
office. This question is not presently before the court. 
In the case of Bagley vs. Washington Township 
Hospital District, 55 Cal Rep. 401, 421 P.2d 409 
( 1966), the problem involved a nurse's aid who par-
ticipated in a recall movement concerning some of the 
hospital directors and involved the person not under 
civil service. That case held that there must be a balance 
established between the privilege given of employment 
and the protection and subsquent limitation of constitu· 
tional rights, and that each case must be decided on its 
own facts. 
There is an annotation covering political activity 
of governmental employees at 163 A.L.R. 1363, in 
which the right to limit the activity of such employees 
of specifically upheld. 
The Federal Hatch Act which parallels the ordi-
nance in question was upheld in the case of United 
Federal Workers v. Mitchum, 56 F.Supp. 621 (1944). 
CONCLUSION 
The city is perfectly within its rights to require 
as a condition of employment that officers and em· 
ployees establish residency within its corporate limits 
and it is not within the judicial right of review to con· 
sider this question unless said action is arbitrary and 
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capricious and without reason, which has not been estab-
lished by appellant. 
It is in the best interest of the general public that 
Civil Service ~mployees not be allowed to participate 
in active political campaigns on behalf of an organized 
party or individual. The majority of the courts which 
have considered this question have upheld said ordi-
nances and statutes limiting the political activity of 
Civil Service employees and such should be the deter-
mination of this court. 
Respectfully submitted, 
Paul G. Grant 
IOI City and County Building 
Salt Lake City, Utah 
Attorney for Respondent 
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